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TITLE XXVI
CEMETERIES; BURIALS; DEAD BODIES

CHAPTER 289
CEMETERIES

Section 289:1

289:1 Definitions. — In this chapler, unless the context clearly requires otherwise:

1. "Burial ground” means g privale family or religious institution's cemelary, mausoleum, or calumbarium on
private properly and not availabla for use by the public. For purposes of this paragraph, the term "family” shall
mean membears of tha immadiate family and any individuals refaled by bloed or marriage or civit unian to
members of the immediate family.

Il. "Burial space” means a lot in any cematary, mausnlaum, or calumbarium as dasigned and infended far
the interment of & human body, bodies, or remains, but presently niot used for such purpese.

1. "Cemetery” means any cemetery owned, managed, or cortrolled by any municipalily within this stale or
owned and managed by any nonprofit cemetery corporation charlered by the state. Mausolsums and
columbariuma shall be includad within the term "cemetery.”

V. "Cemelary assoctation” means a nonprofil cemelery corperation, the voling membsars of which are the
owners of burial spaces in the cemetery owned and operaled by the association.

V. "Cemetery corporation” means a nonprofit corporation arganized for the purpose of aperating a
cameisry.

VI. "Cemetery lrusiees” means lown cemetery lrusteas elected pursuant {o the provisions contained in this
chapter.

VIt "Corporale officer* means the elecled or appainted managing officer of a nonprofil corparation
asfablished to operate a cemetery for public interment.

VEI. "Cwner” means any person or persons owning or possassing the privilege, licensa, or right of
interment [n any burial space, as datarmined under RSA 250:24.

Source. 1994, 318:2. 2000, 95:1. 2008, 315:1, sif. Aug. 31, 2008,
Section 289:2

20%:2 Municipality te Previde, — Every municipality shall provide one or more suitable cemeterias for the
interment of deceased persons within its boundaries, which shall be subject to such regulations as the
municipatily may establish. In the absence of regulations established by vote of the legisiative body, the
cameiery irusteas may establish such fregulations pursuant 1o RSA 2837, I{a). The operalion and
maintenance of all cemeteries owned and maintained by the municipality shzil be in the charge of the
cemetery trustees.

Source. 1994, 218:2, aff. Aug. 7, 1984,
Section 289:3

289:3 Locatian. — Ali cemetaries and burial grounds shall be laid out in accordance with the following
requirements:

I. No cemetery shall be laid out within 100 faat of any dwelling hause, schoaihouse ar school ial, store or
other place of business without the congent of the owner of the same, nor within 50 feet of a known source of
walar ar the right of way of any classification of siate highway. Existing cemeteries which are not in
compliance wilh the above sel-back requirements may be enlarged, provided that no portion of the
enlargement is localed any closer lo the above-listad buildings, waler sources ar highways than the existing
cemsetery, and provided furiher that no such enlargement shall be located within 50 feet of any classilication of
state highway.

1. Buria!s on privale property, nol in an esteblished burial ground, shall comply with local zening
regulaticns. In the absence of such reguiations, such buriat siles shall comply with the requiremants in
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paragraph |. The location of the burial site shall be recorded in the deed to the property upon iransfer of the
property ta another person.

13l. New conslruction, axcavation, or building in the area of a known burial site or within the boundarias of
an established burial ground or cemetery shall comply with local zoning regulations concerning burial sites,
burial grounds or cemeleries, whether or nol such burial sie or bunial ground was properiy recorded in the
dead to the praperty. |n the absence of such regulalions, no new construction, excavation, or building shall be
conducted wilhin 25 fael of a known burial sita or within 25 feet of the boundaries of an established burial
ground or cemetery, whelher or not such burial site or burial ground was properly recorded in the deed 1o the
propery, except when such eenslruction, excavation, or building is necessary for the construction of an
essentiat service, as approved by the governing body of & municipality in concurrence with the cemelery
irustees, or in the case of a siate highway, by the commissioner of the depariment of transportation in
concurfence with the cemetery trustaes.

V. Nothing in this section shall be construed to conflict with RSA 290, local ordinances, or cemetery rules
cancerning burials and disinlerments of human remains.

Source, 1894, 318:2, aff. Aug. 7, 1894,
Section 289:4

288:4 Maintenance, ~ Every municipality shall raise and appropriate sufficient funds, by taxation ar
otherwise, 1o provide for the suitable care and maintenance of the municipaf public cemeteries within its
boundaties which are nat ethanwise provided for by an aiternative funding source. Every muricipality may
raise end appropriate annually a sufficient sum to provide for the suiteble care and maintenance of deserted
burial grounds and cemeteries which have been declared abantdoned in accordance with RSA 289:19-21.

Source, 2012, 4:2 eff. May 11, 2012
Section 289:5

289:5 Cemeatery Records, — The carporate officer aor designee of a cemetery carporation or town cemetery
trusiees charged with the respansibility of operalion and administration of any cemetery under 1heir conlrol
shall keep a record of evary burial showing the date of buriat and name of tha person buriad, when these
particulars can ba obtained, and the lot, plot, or part of such plot or lot, in which the burial was made. Such
records shall also be kept of every private burial sile within a municipalily by the owner of the land containing
the burial site, and a copy of the information shall Be supplied to the cemelary frusiess who will maintain the
municipal records of such sies. A copy of such record, duly cerified, shall be fumnished lo any parsan on
demand and paymeni of & fee establishad in compliance with RSA 91-A:4. The location of each cemetery and
private burial site may be annctaled on the municipal 1ax map.

Source, 1994, 318:2, efi. Aug. 7, 1994,

Cemetery Trustees

Section 289:6

209:6 Cemetery Trustees. —

I. Every municipalily shalf elect a board of cemetery trustees consisting of 3 members, unless a lown &t an
annual ar special iown meetiag votes that the board shak consist of 5 members. In the initial election of
cemetery trustees, they shall be elected by ballot at an annual iown maating. One shatlt be elecied for a one-
year term, one for a 2-year term and ang for a 3-year lerm. In lowns with a board of 5 trusless the 2 additional
lrusteas shail ba appoinled by the selectmen, cne for one year end one for 2 years. Subsequent irustess shall
be elected by baliot at the annua! town maating 10 replace those whose lerms expire. The term of each
trustea shail be 3 years. Vacancies shall be filled by the selecimen for tha remainder of tha tarm. In cities the
trusteas shail be chosen and ho'd their office for such 1erm as shall be provided by cily ordinance. Trustaas
shall arganize by alscting one of their number chairperson and another boockkeeper, who shall keep the
records and books of the frusiees, and shall issue vouchers as necessary for funds 1o be expended. The
chairperson and ihe bookkeeper may be the same member.

1. Any town that has the town manager form of government may vole o not have cemetery trustaes by
delegaling all of the dulies and respansibilitias of cemeatary trustess 1o the town manager, as specified in RSA
289. This option may be adoptad by a vote of the town mesling. The warrant anlicla question o be voled shail
be: "Shall wa discantinua 1ha board of cemetlery trustees by delegating their duties and responsibilities ta the
tawn manager?"” If tha majority votes in the affirmative, then the discontinuance shall take effact 90 days afiar
adoplion.

Il-a {a) Any town, with a {radilional town meeting form of government, may adopl by a vale of tha {own
meeling to have the board of selectmen serve for tha 1am of elected office as the cametary Irustees. Tha
warrant artic!e to be voted shall ba:

"Shall we delegate the duties and responsitiflities of tha cematery trustees 1o the board of selectmen?”
(b) If the majority vota in the affirmalive then the delegaticn shall take effact 90 days aftar adoption and
shall centinue until rescindad by vote of fhe lown meeting.

131 At any subsequert lawn mesting, iha fown may vate 1o reinstate the board of cemetery frustees. A new
board of cemelery trusiees shall be slected at the town mseling next following tha vole to reinstale the board
of camatary trustess.

IV. Any lown thet has a municipal charter form of government may specify in s charter the procedurs to be
utilized for the election or eppoinimant of cematery trusteas, Such procedure shall be adopted under the
pravisions of RSA 49-B.

Source, 1894, 318:2 1955, 62:1, 2, eff. July 8, 1935.
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Section 289:7

28%:7 Powers and Duties, -
i. Excepl in Inose municipalities in which other provisions have been made by a general or speciai act of
ihe legistalure, all camealery trusiees in tha state shall:

(8) Adop! bylaws and regulations for their lransaction of business and for the establishment and
management of all municipal cemeteries within their responsibility.

(b) Prepare an annual budget indicating what suppor; and maintenance of the municipat public
cemeieries wilt be required out of public Junds for submission to the appropriate agency of the municipality. A
separate budgel request shail be submilted for planning and establishment of a new public cemelery and for
capital improvemants ar expansion of an existing public cemetery.

{c) Expend alt moneys raised and appropriated by the municipality for cemestery purpases. Such funds
shall be mainained in the general fund and paid in the same mannes that {unds of ather municipa!
deparimanis are paid.

(¢} Expend income fram &l rusl funds for cemetery purposes in accordance with the conditions of each
donation or bequest accepted by the municipality. Such trust funds shall be held in the custody and under the
management of tha trustees of rust funds. The {rust income shall be transferred {0 the cemetery trustess by
the trustees of trust funds in respense to vouchars executad by the cemetery trustses, if the requesied funds
are avellable. Such trust fund income shall not be commingled with tha moneys raised and appropriated by
the municipalily.

{e) Prepare deeds of cemetery lois {or the governing body to sign.

Il. Cemelery trusiees may appoint a cemetery cusiodian or sexion wha shall not be a trustee and wha shall
be responsibile ta the cematery trusiees for supervising work done in the cemaleries.

Source, 1994, 318:2. 1895, 62:3, eff. luly B, 1885
Section 289:8

288:8 Enforcement. — Any parson designated as a cemetery trustea failing 1o comply with lhe pravisions of
RSA 2897 shall be guilty of a viclation. Any ather person who violates this chaptar or any reguistion
established under the authority of this chapter shall be guilty of a violation.

Source. 1934, 318:2, &ff. Aug. 7, 1894.
Section 285:9

289:9 Use of Trust Funds. — Cemetery corporations and the trust fund trusteas of municipalities may fake
and hold funds in trust, and may apply the income of Ihe trust to the improvemant, wataring, or embellishment
of the cemetary, or {o tha care, preservation, or embeifishment of any lot or its appurtenances.

Source. 1894, 318.2, eff. Aug. 7, 1994,
Section 289:10

289:10 Investments. — Cemetery corporations holding funds in trust as provided in RSA 28%:9 may
astahlish, maintain, and operate common trust funds as provided in RSA 31:27-30.

Source. 1994, 182, sfi. Aug. 7, 1924,
Section 289:11

289:11 Accounting. — Whenever any cemetery corporation shall take and hotd trust funds according ‘0 the
pravisions of RSA 289:8, such corporation shali keep in its baoks an account of all funds received and held by
it it the same manner as required of municipalities, and the account of any such fund shall be open to
inspection by any psrson having an interest in tha propar administration of the irust.

Source. 1984, 318:2, eff. Aug. 7, 1984,
Section 289:12

289:12 Reports. — A copy of the annual financial report of such corporations shall be filed wilh the ailornay
genarai, unlass alherwise required by law to file such a report with sny town, cily, county, or stale agency.

Source, 1994, 318:2, eff. Aug. 7, 1854,
Section 289:13

28%:13 Cemetery Assaciation Terminatlon, — Any cemelary laid out by an individual or corperation and
lecated within the municipality, in which 2!l lots have been scld and for the care of which irust funds are held
by the municipalily, may be deeded lo the municipality with no implied financial liability to the municipality for
the maintenanse of the cematary aver and above the irust fund income, provided the municipality votes to
accept such cemelery fransfer. Municipalilies may raise and appropriate additional funds for the cara of such
cemeleries. Upan the transfer of the litle to the cemetery, the municipal cemelery trustees shall have the sole
management rasponsibitily for the cemelery.

Source. 1994, 318:2, efi. Aug. 7, 1994,
Section 289:14

289:14 Right of Way to Private Burlal Ground, — Any person wishing o have a temporary right aof entry
over grivale land in order to enler a private burial ground enclosure to which there s no public right of way
may apply in writing ta tha selectmen of a 1own or the mayor of a city stating the reasen for such regquest,
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which may include the mainlenance, repair, and preservation of the burial ground, and the period of lime for
which such right is to ba exercised. The applicant shall also natify in writing the owner or occupier of the land
over which the right of way is desired and obiain the written parmission of the owner. The selecimen or
mayor, in the exercise of discretion and in consullation with the cemelery trustees, may issue a permil for
such temporary right of eniry designrating the particular place where the land may be crassed. The owner ar
occupier of the land may recommend the place of crossing which, it reasonable, shall ba tha place dasignated
by the selecimen or mayor. The person exercising the right of entry shall complete the wark anthe cemegtery
and restore the right of way Lo its original condition, if it is disturbed

Source. 1894, 358:2, efi. Aug. 7, 1994. 2011, 97:1, eff. Jan. 1, 2012.

289:14-a Malntenance, Repair, and Proservation of Burlal Grounds. — I. Any person or organization
imerasied in caring for a hurial ground which has not baeen mainiained and the owner of which is unknown, or
whose present address in unknown, may pelition the selectmen, town council, mayor, of cematary trustees far
parmission to clean, maintain, restore, and praserve that burial greund at the person's or organization's own
axpense, Upon appraval of this petition on any conditions deemed appropriate, including the pemission of the
owner of the surrounding property, the selectmen, town cauncil, mayar, ar cemetery frusleas shall require the
parsan of arganization to placa an advertisement in a local newspaper providing notice that the burial ground
is to be entered and that work is to be done, and natifying persans with a properly interast in this burial ground
who have objections 1o come forward by a date certain.

11. A petition under paragraph | may be granled notwithstanding the fact that the burial ground has nol been
declared abandoned pursuant to the procedurs in RSA 285:20,

Itl. Any city, iown, or pubfic body shall be immune from civil liability in any aclion braught on the basis of
any act or smission by any persan who voluntarily and without compensation underiakes to maintain or ia
repair any burying ground.

IV. No privale landowner permilling access over his ar her property to a burial ground for the purpase of
voluniary maintenance ar rapair of the buriat ground shall be held civilly liable for any breach of duty resulting
in injury 1o the person or damaga 1o the property of those seeking io repair or maintain the cemetery.

V. After approval and nolice required under RSA 635:8, 11, any marker, gale, or cther matarial ramoved for
repair shalt be stared and kept safely in a manner determined by the selecimen, town councl, mayor, or
camelery {rustees. Lpen approval of the selecimen, town council, mayar, or cemetery trustees, a marker,
gate, ar other material deemad o be at risk of irreparable damage or loss may be placed parmanenily in a
sale facilily and the fact of its removal or replacement made visinle in the cemetery or in public records,

Source. 2011, 87:2, eff. Jan. 1, 2012.
Section 289:15

289:15 Discontinuance. — Whanavar thera is a public necessity for he discontinuance of any municipal
cemetery and the removat of tha remains of persans buried in such cemetery, the cemelery may be
discontinued by a 3/4 vote of 1he legal volers present and voting at any town meeling held fer the purpose, or
by 3/4 of sach board of the city councils present and valting.

Source. 1994, 318:2, eff. Aug. 7, 1994,
Section 289:16

289:16 Reinterment. - The goveming body may, al the expense of the municipafity, disinter all the
remains of persans buried in such cemetery and reinter the samea in the unnccupied part of anoiher cemeatery
wilhin the municipality, such reinterment to be i the place designated by the nearest surviving relatives of the
decessed persons or, in the absance of such surviving relative, by the cemalery trustees. Such removal and
rainlerment shall be done prudently and wilh proper care and sttentian.

Source. 1984, 318:2, eff. Aug. 7, 1594,
Section 289:17

289:17 Removal of Monuments. — The monuments, gravesiones, and other appurienances aitached ta
1he graves shall be carafully remaved and properly sel up al the place of reintermant with as little injury as the
nalure of the case will admit. In case of injury 1o any monument, gravestane, or appurtenance, ihe damages
shall be assessed by the goveming body in the same manner and with the sama right of appezal as in the case
of alteration of the grade of highways.

Source, 1594, 318:2, eff, Aug 7, 1984,

Abandoned Burial Spaces

Section 289:18

289:18 Forfeiture Procedures. —

I. Whenevar a burial space or spaces in any cemetery subject to the provisions of this subdivision have
remainad unused for a pericd of 50 years, and the owner has not improved such space or spaces by causing
a monument, gravestone, or ather permanent appurienance o ba placed on the burial space, the parsan,
corperata manager, of cemetery trustees having jurisdiction over such cemelery may institute proceedings for
the tarmination and forfeilura of the rights and interests of such cwner. All purchase contracts for burial
spaces execuled afler August 7, 1994, shall includa a netice thal this procedure may be invoked in the fulure.

Il. Whenever such person, corporate managsr, ar board of trusiees delermings that the condhions slaled in
paragraph | have been met, lhen they may send lo the owner a nolice of the intenl to lerninale and forfeit the
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owners rights, served on the owner personally by a competent person or sent by certified mail with return
raceipi requested to the owner's last known address.

1. When lhe owner receives the forfeiture notice, the ownar may natify ihe cemealery management of
continued inlent to use the space, in which case this procedure shali be cancelled, or the owner may return
the space to the camelery and receive in compansation the sama amounl the owner paid for the space, less
any portion of the originat purchase price that was specified for inclusion in a perpetual care rust fund.

IV, I no response is received from the owner for 60 days, 1he cemelary management may adverlise in a
paper of lacat distribution for information regarding 1he present whereabouls of the owner. [f information is
forth-coming, the nolification process shall be repealad using the new address information. If no information is
recaived, the original purchase contract may be voided and the space sold to a new owner. Any ownar
contacting the cemetery management stter the space has been resold shall be reimbursed the amount he
ariginally paid, including the portion set aside for perpetual care.

Source. 1994, 316:2, eff. Aug. 7, 1594

Abandoned Burial Grounds

Section 289:19

289:19 Neglected Burial Ground, — Whenever a burial ground wilhir the boundaries of the lown has been
neglecied for a period of 20 years or more, the municipalily may declare it abandoned for purposes of
praservation, maintanance or resloration.

Source. 1994, 318:2, eff. Aug. 7, 1894,
Section 289:20

289:20 Procedure. — To declara a burial ground abandorned.

I. Tha municipality shall place an advertisement in at least one newspaper having general distribution in the
municipafity and surrounding area. The advertisement shall stata 1ha intent of the municipality, identifying the
burial ground by name, if known, and by names and dates of the oldest stones in the burial ground, with a
raquast for any direct descendant 1o contacl the town selectmen's office, the town manager, or mayor, as
gpplicable. if the burial ground comtains no stones with legible inscriplions, the site may be identified by a
detailed description of its focation.

1. Not less than 60 days nor mara than 80 days after the notice of the inlent has been published, e notice
shall be read at a regulardy scheduled selectman’s mesting or in tha case of a city, a city council maeting.

1. if any descendents were located and grant permigsion, or if na descendants were located, then, after a
public hearing, the municipality may declare the burial ground abandoned by a majority vote of the selectmen
or cily cauncilmen prasent and voling.

Souree. 1984, 318:2, eff. Aug. 7, 1994,
Section 289:21

289:21 Rights and Responsibilities. — Any burial ground declared sbandened under these provisions
shall become a municipal cametary for menagement purposes and shall be managed by the cematary
trusiees, who shall assume all the aulhorization and rights of nalural finea! descendants.

Sowree, 1994, 318:2, off. Aug. ¥, 1994.

Prohibited Conduct

Section 289:22

288:22 Stone Rubhings. — No parson shall make gravestons rubbings in eny municipal cemetary ar butial
ground without first obiaining the writlen permission of the lown selectmen or tha mayor of a cily or designee.
Befara granting such permission, the selectmen or mayer will ascertain 1 the bast of their ability ihal the
persan making 1he request knows the proper precautions Lo be taken and the proper materigls to be used for
1his activity. The lown selectmen or cily mayor or their designee shai! notify the cemetery trustaes of the
raquast and its disposition. Any person who violates the provisions of this seclion shafl be guilty of a
misdemeanor.

Source. 1994, 31B:2, eff, Aug. 7, 1594.
Section 289:23

288;23 Other Unauthorized Acts, - All other unauthorized conduct under RSA 635:6 and 635:7 regarding
tha abuse of cemeleries shall be penalized as provided in RGA 635:8.

Source. 1994, 318:2, eff. Aug. 7, 1924,

CHAPTER 290
BURIALS AND DISINTERMENTS

Section 290:1

290:1 Death Records. — Whenever a persan shall die, the physician or advanced practice registared nursa
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attanding at the last sickness shall complete and deliver io the funarat director, next-of-kin as defined in RSA
250:16, IV, or designated agent under RSA 290:17 or shall complate slectronically and forward immediately io
the division of vilal records administration, a death record, duly signed, setting {orth, as far as may be, the
facts required by the department of state, division of vitai records adminisiration pursuant 1o RSA 5-C.63. The
cause or causes of death shall be printed or typed on all records required 10 be furnished under this section.
The {uneral directar, next-af-kin, or designated agent shall transmit electronically the record of death 1o the
division of vital records administration and the cerlifying physician or edvanced practice registared nutse shall
then elecironically cemplete the cause of death information into the transmitted record.

Souree, 1935, 85:1. RL 16846, 1949, 98:4 R5A 2901, 1985, 95:2. 1977, 530:3. 1983, 291:1. 1985,
310:181. 1997, 325:10. 1998, 62:1. 2002, 97.2. 2003, 318:65. 2005, 268.6. 2007, 215:15. 2009, 54:5, off, July
21, 2003,

Section 290:1-a

280:1-a Fetal Death Records. — Whenaver a fetal death shali ocour, the attending physician or advanced
practice registered nurse shall fill aut a fatal death recard, This will be solely a slatistical repert,

Source, 1977, 530:4. 1987, 32610 2007, 215: 16, 2008, 54:5, eff. July 21, 2008.

Section 290:1-b

290:1-b Pronouncement of Death by Registered Nurses. — if an anticipated death accurs in a hospital, a
nursing home, a private home served by a home health care pravider licensed under RSA 151, an assisted
fiving residence as defined in RSA 161-J:2, I, or a hospice, the registered nurse attending &f the last sickness
may proncunce the person dead and relaasa the body {6 the funeral direcior, next-of-kin as defined in RSA
280:16, IV, or dasignated agent after cerlifying the fact of deait and completing the death record by hand or
othar approved electronic process. If a contagious disease is known to be present at the time of death, that
fact shall be indicated on the death record in accordance with RSA 5-C:62.

Source. 1986, 26:1. 1869, 10:1. 1595, 310:181. 1957, 325:10. 1989, 62:2. 2003, 319:66. 2005, 268:7. 2007,
806, eff. Jung 11, 2007.

Section 290:2

280:2 Death Qut of State. — [Repealed 1877, 5307, alf. Sept. 13, 1877.]
Section 290:2-a

290:2-a Release of Body. — No dead body of a human being shail be removed from a hospitat, a nursing
fome, a private home served by a home health care provider licensed under RSA 151, or a hospice without a
pronouncement of death cariified by hand or other appraved elecironic process by a physician or a regisiered
nurse in accordance with RSA 290:1-b, including the time and dale of death. Whenever a contagious disease
is involved, the death record shall so state before the body shall be reteased from the facility.

Source. 1886, 22:1. 1988, 10:2. 1997, 325:11, eff. Aug. 22, 1897.

Section 280:3

280:3 Burial Permits, Chtaining. - It shall be the duty of the funeral director, nexi-cf-kin as delined in RSA
290:16, IV, or designated agent under RSA 290:17 to add to the dealh record the date and place of burial,
and having cenlified tha same by hand or othar appraved elecironic process, to forward it to e division of
vitat records administration or as ntharwisa directad by the regisirar of vilal records, and to obtain a permit for
tiriat from the division of vilal records administration in accordance wilh RSA 5-C:67. In case of a contagious
or infeclious diseasa the record shzli be completed and transmifted immedialaly.

Source. 1835, 85:1. RL 168:49. 1948, 88:5. R5A 290:3. 1877, 530:5. 1892, 66:7. 1955, 310:141, 182, 1897,
325:12. 1999, 62:3. 2003, 31967, 2005, 268:8, eff. Jan. 1, 2006

Section 280:3-a

280:3-a Burial Permit for a Fetus. — Whenevaer it shall be datermingd ihat a dead fatus will ba disposed of
by means of burial or cremation, the burial permil will be issued in accordance with the rules and regulaiions
of the department of health and human services.

Source, 1977, 5306, 1995, 310181, ff. Nov. 1, 1995.

Section 2980:3-b

290:3-b Emergency Burlal Permit, — The division of vital records administration, depariment of stata, may
issue an amergancy burial parmit in an emergency as deflined by RSA 5.C.70.

Seurce. 1986, 22:2. 1892, 66:8. 1995, 310:161, 182, 1997, 325:13. 2003, 319:68. 2005, 26B:9, eff. Jan. 1,
2006.
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Section 290:4

280:4 Duplicates. - [Repealed 1897, 325:22, VI, eff. Aug. 22, 1957 ]
Section 280:4-a

#80:4-1 Record of interment Date. — In any case in which the lown where the death occurred and the
town of residence or burial is different, the burial permit shall indicate the actual date of interment where the
dead body is stored in a tomb or vaull prior fo burial.

Scurce. 1977, 3246, elf. Aug. 27, 1977.

Section 290:5

280:5 Burial Permit Required. ~ No interment of the dead bedy of a human being, nor disposition of the
bady in a tamb or vault, shall be made without & permit, and only in accardance with it. No disinterment,
excepl as otherwise provided in this chapter, of the dead body of a human being shall be made without a
permit from the departmant of state, countersigned by the local health officer, and anly in accordance wilhs
such parmil. Belore a disinterment permit is granted, the surviving spouse, parents, and children, who are 18
years of age or older, of the deceased human baing shall be given written notice by certified mzil of the
disinlerment raguest and shall be afforded 19 days from the written notice to abject o the disintaerment balore
the permit is issued. Such disinlerment permit shall not be required for removal of such dead bady from a
tomb or vault for the purpose of burial, for reinterment of dead bodies afier discontinuance of & pubiie
cemelery, as provided in RSA 289:15 and 28516, il a body is to be removed within the geographic
beundarias of the same cemelery, nor in a case whers an autopsy has been ordered by a counly allomey or
ihe attorney general. No person shall assist in, assent {0, or allow an interment ar disinterment to be made
untii a permit has been obtained under this seclion. Any person who viclates the provisions of this section
shall be guilly of a misdamaanar.

Souree, 1935, 95:1. RL 168:51. 1943, 157:1. RSA 280:5. 1883, 291:1. 1986, 22:3. 1994, 318:3. 1335,
310:181. 2005, 147:1. 2006, 141:12, eff. July 21, 2006,

Section 290:6

260:6 Return. — it shall be the duty of every funeral director, naxi-of-kin as dsfinad in RSA 29016, IV, or
designalad agent under RSA 280:17, or other person having charge of a burial place, who shall receive the
permit, io complete it and forward it ta the town clerk wilhin & days after the burial.

Source. 1825, 951, Rl 168:52, 1997, 325:14. 1999, 62:4, eff. Jan. 1, 2000.

Section 290:7

280:7 In Cities. ~ [Repealed 1957, 325:22, VI, aff. Aug. 22, 1987.]
Section 290:8

280:8 Preraquisites, — No such permit shall be issued until thare has been delivered o the division of vitat
records administration a dealh record camplatad in accordance wilh RSA 280:1.

Source. 1835, 85:1. RL 168:54 R5A 280:8 1856, 956:1. 1979, 66:1. 1997, 325:15. 2003, 319:69, off. July 1,
2003.

Section 290:9

290:9 Sub-Registrars. — [Repesaled 1897, 325:22, IX, eff. Aug. 22, 1997 }
Section 290:10

280:10 Record of Death. — The record of death upan which tha pemil is issued shall be forwarded 1o the
town clerk within 6 days afler it is receivad.

Source. 1935, 85:1. RL 168:56.

Section 290:11

280:11 Release; Transfar of Body; Liabllity Eimited. —

I. No dead body of @ human being may ba raleased or transferred from any residence, hosgital, or cther
facility 1o any person other than a funeral directar or designee, or fo lhe next-of-kin as defined in RSA 280: 16,
1V, or designated agent under RSA 290:17 who shall be responsible for the completion of forms as raquired
by RSA 290:12.

II. The body of any deceased person may be transfarred to another lown for preparation or for burial or
cramation only under ihe direction of a funeral director, next-of-kin, or designated agent; provided that death
was not sudden, ar the result of violence, and provided ihat such bedy skall ba raturned o tha town in which
daath accurred within 36 hours, or & permit for permanant ramaoval, 8s required by this chapler, has been
secured within that time.
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lll. Any person or institution releasing a body pursuant 1o this chapter shall be held harmless against and
shall not be liable for, any harm, lass, cost, injury, damage, or claim of any kind whatsoaver incurred by any
party in connection with ihe release of the body.

Source, 1935, B5:1. RL 168:43. RSA 290:11. 1986, 22:4. 1998 625, eff Jan 1, 2000

Section 290:12

28{:12 By Wham. — Such ransfer shall ba made uader the direction of a funeral director, next-of-kin as
defined in RSA 280:18, IV, or dasignaled agent under RSA 290:17, and the funeral director, fureral director's
representative, nexi-of-kin, or designaled agent shali leave with 1he instilution from which or the person frem
whom such hody is received, on forms supplied by the departmeant of health and human services, the name of
the funerai direclor, next-of-kin, or designated agent, the name of the person making the transler, such
persan's address, the funeral direclor's license number or the address of the next-of-lin, or designated sgent,
and the data and hour such body was delivered.

Sourze. 1935, 95:7. RL 166:44. RSA 280:12. 1983, 291:1. 1895, 310:181. 1969, 62:6, efi. Jan. 1, 2000,

Section 280:13

280:13 To Anether Town. — Any body for which a burial or remeval pemit has been secured, in
accordance with the provisions of this chaplar, may be taken through or inlo another town for funeral services
wilhout additional permits.

Source. 1935, 95:4. RL 166:45.

Section 250:14

290:14 Penalty. — Any person wha shall violate any of the provisions of RSA 2906 shall be guilty of a
misdemeanor.

Souree, 1935, 85:1. RL 168:58. RSA 290:14. 1873, 528:187, eff. Oct. 31, 1973 2t 11:59 p.m.

Section 290:15

280:156 Order for Disinterment, — A juslice, upon compiaint made on cath by any person that he has
reasonable ground for suspecling that a deceased parson who has been interred came 1o his death by some
unlawful means, may issue his wamant, requiring 1hat the body shall be disinterred and examined, and may
summon and examine witnesses in relation ta the truith of such complaint.

Source. RS 222:14. £F 237:14. G5 237:7. GL 2557, PS 251:7. PL 365:7. RL 424.7.

Custody of Remains of Deceased Persons
Section 290:16

280:16 Definitions. — [a this subdivision:

I "At-need funeral arrangements” maans funeral arrangemenls made afler death,

II. "Cuslady and control* means the right to make il decisions, consistenl with applicable laws, regarding
the handling of a dead bady, inchuding but nat limited ta possassion, at-nead funeral arrangaments, final
dispesition, and disinterment.

lIl. "Eslranged” means living in separale residences and having a relationship characterized by hostility or
indifferance.

V. "Nexi-of-kin” means a parsan having the {ollowing relationship to the subject, in the fallowing order of
priority:

(a) The spouse.

{b} An adult son or daughter.

(c) A parent.

(d) An adult brather or sister.

(&) An adult grandchid.

(£) An adult niece or nephew who is the child of a brother or sister.
{9) A malemat grandparent.

(h} A patemal grendparent.

(i) An adult sunt or uncle.

(i) An adult first causin,

(k) Any alher adult relative in descending order of bloed ralaticnship.

V. "Subject"’ means ihe person whose ramains are placed in the tustody and control of analher person
pursuant o this section.

Source. 1598, 283:18, eff, Jan_ 1, 1997.

Section 290:17

280:17 Custody and Control Generally. — The custody and control of the remains of deceased residenls
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of this siale are governed by the following provisions:

I. If the subject has designated a persan lo have custody and control in 2 written and signed document,
custody and control belong to that person. The person designaled by the subject shall be entitled to no
compensation or reimbursement of expenses ralaled to lhe custody and contral of the subject’s body.

It. If the subject has nal ieft a written signed document designating & persan to have custody and control, er
if the persen designated by the subject refuses custody and cantrol, custedy and control belong to lne next of
kin.

1. IF the nexi of kin is 2 or meore persens with the same refationship to the subject, the majority of the next
of kin have custody and control. If the next of kin cannot, by majorily vote, make a decision regarding the
subject's remains, tha court shall make the decisian upon petition under RSA 290:15, IV,

Source. 1936, 263:18. 1999, 62:10, eff. Jan. 1, 2000,
Section 280:18

250:18 Estranged Spouse, — Notwithslanding RSA 290:17, if the surviving spouse and the subject were
estranged at ihe time of death, the spouse shall rot have custody and control of the subjecl’s remains. In this
case, custedy and control belong to the next of kin fallowing the spouse.

Source. 1996, 283:18, efi. Jan. 1, 1997.

Section 290:19%

230:19 Court Determination. — Notwithstanding other provisions of this subdivision, the count of probale
for the residence of the deceased may award cusiody and conltral to the person daterminad by the court most
fit and appropriate to carry out the responsibilities of cusiody and conirol, and may make degisions regarding
the supject's remains if those having custody and control cannol agree. The following provisions apply to court
delerminations under this section:

|. Befare the subject's death, the subject or subject’s legal representative may file & patifion regarding
custody and conlral of the subjecl's remains.

1. A relative of the subject may file such a petition.

lil. A persan who cfaims and establishes through evidance thal persan has ar had a closer personal
refationship to the subject than the next of kin may file a petition, i that person lived with the subject end was
nat in the employ of the subject or the subject’s family.

IV, If the next of kin is 2 or more persons with tha same relallonship 1o the subject, and the next of kin
cannot, by majority vote, make a decision regarding the subject's remains, 2 or more parsans whe have
custady or contrei or & funeral director may file a petition asking the courl to make a determination in the
matter. The court shall consider the following in making is determination:

{a) The raasanablenass and practicality of the proposed arrangement.

(b} The degree of the personal refationship between Ihe subject and each of 1he 2 or maore persons wilh
cusiody and control.

{c) The desires of the person or parsons who are ready, able and willing to pay the costs of the
arrangements,

{d) The convenience and needs of other family and friends wishing to pay raspects.

{e) The expressed written desiras of the subject.

{f}) The dagree to which the arrangements would allow maximum participalion by all wishing to pay
respacl.

Source, 1996, 283:18, eff. Jan. 1, 19597,

Section 290:20

280:20 Wishes of Subject. ~ If tha subject has ieft wriiten and signed instructions regarding funeral
arrangaments and disposal of the subject’s remains, the persan having custody and contral shall abide by
those wishes to the exient that the subject paid for those arrangements in advance or left resources {or the
purpose of carrying out those wishes.

Source, 1956, 28318, eoff, Jan. 1, 1957,

Section 290:21

280:21 Effect of Payment by Others. — Exceplt to the degree it must be considered by the court under
RSA 280:18, IV, the fact that a person olher than tha subjact has paid or agreed to pay for &ll or par of
arrangemenis does not give hat person a grealar right io custody and control than that person would
atherwise have.

Source. 1995, 283:18, =ff. 1an. 1, 1997,

Section 290:22

290122 Authority of Persanal Representative. — The personal repraseniative of the astala of the subject
does not, by virtue of being the personal representative, have a grealer right to custody and coniral than the
persan would otherwise have.

Source. 1998, 283:18, eff, fan 1, 1997,
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Section 290:23

290:23 Immunity. — A party who, in good faith, acts upon Ihe insiructions of the party having custody and
controt is not liable for having carried out lhose instructions.

Source, 1995, 28318, eff. Jan. 1, 1987.

Ownership of Cemetery Plots or Burial Spaces
Section 290:24

290:24 Ownership of Cemetery Plots or Burial Spaces. - The ownership of a cematery piot or burial
space, as dafinad under RSA 283:1, Il, shall be govarned by the foilowing provisions:

i. Il the deceased has designailed & person to assume ownership of the cemelery lol or buriat space in a
wrillen and signed document, ownership passas o that person, subject 10 the regulations establishad under
R5A 289:2.

I1. I the deceased has not designaled a person lo assume awnership of the cemetery lot or burial space in
a writlen and signad document, ownership shall be determined under the provisions of RSA 561:1 and RSA
289:2.

Ill. Natwithstanding olher provisicns of this subdivision, whean the ownership of 2 cemelery plot or burial
space is unclear or in dispule, the courl of probate for the residence of Ine deceasad may, upon receipl of a
petition filad by tha nexl of kin or other interested party, render a determination regarding ownership of the
cemetery plot or Hurial space in compliance with applicable law, including any regulations established by the
municipality or cemetery trustees undar RSA 285:2,

Source. 2000, 95:2. 2001, 91, efi Jan 1, 2002,

CHAPTER 635
UNAUTHORIZED ENTRIES

Cemeteries, Burial Grounds, Gravestones
Section 635:6

615:6 Interference With Cemetery or Burial Ground, -

|. No person, withoul the writiers authorization of the owner of & burial plat, or the linal descendant of the
deceased, if such owner or iineal descendant is known, or the writtan authorization of the governing board of
tha municipalily in which the burial glot lies, if the owner or lineal dascendant is unknown, shall:

(&) Purposely or knowingly destray, mulilate, injure or remove any tomb, monument, gravesione, marker,
or other siructura, ar any portion or fragment thereof, pfaced or designed far a memonzl of the dead, or any
fanca, railing, gate, curb, or plot delineater or athar enclosura for the buriat of the dead.

{bY Purposely or knowingly disturb the contents of any lomb or grave in any cemetery or burial graund.

Ik The governing board of the municipality in which the burig! plot lies shall not grant approvel for the
removal or disturbante of a lomb, monument, gravestone, marker, or piol delinsalor wilhout first giving 30
days' notice, along with a report of the full circumstances, lo lhe division of historical resourcas, that such
approval has been requested, The governing board of the municipality shall maintain a record af tha data,
circumstances, and dispasilion of the request for removal or disturbance.

Source. 1987, 107:1, efi. May &, 18587.

Section 635:7

625:7 Unfawful Possession or Sale of Gravestones and Gravesite ltems. — No person shall possess ar
sell, offer for saie or altempt to sell, or transfer or dispose of any monument, graveslone, marker, or alher
structura, or any portion or {fragment thereof, placed or designed for a memaoria! of the dead, or any fence,
railing, gate, plot defineator, cr curb, krowing or having reasonable cause to know that it has baan unlawiully
remaved from a cemelery or buriaf ground,

Source, 1987, 107:1, eff. May 5, 1987.

Section 635:8

635:8 Panaities. — Any person who is convicted of an offense under RSA 635:6 or §35:7 shall be guilly of a
cfass B felony, and shall ba ardered by the court to make restilution for damagaes resulling fram the offense
and for replacement of removad ilems.

Source, 1987, 107:1, efi. May &, 1887.
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